March 1830. 




(Ireland.) 



BILL 

For the draining and allotting the Bogs of 
Ireland. 



[Note. The Words printed in Italics are proposed to be inserted 
in the Committee.] 



(E lit <£ 3 £> under and by virtue of an Act passed in the Preamble: 
forty-ninth year of the reign of his late Majesty King 49G.s.c.io?, 
George the Third, certain persons were appointed Commissioners ing^ommif- 
to inquire and examine into the nature and extent of the several fi °" r * r * g t ° o in ' 
Bogs in Ireland, and the practicability of draining and cultivating j*°8 s 



And whereas from Reports made by the said Commissioners, and Reports of 
laid before Parliament, in the years one thousand eight hundred aud 
ten, one thousand eight hundred and eleven, and one thousand eight ment, i8io, 
10 hundred and fourteen, it appears that there are many tracts of Ism! 3 "' 1 
Bogs in Ireland of very little value to the owners and occupiers 
thereof, but that the same are capable of improvement and cul- 
tivation, and that it would be advantageous to the persons in- 
terested therein, and would tend to the employment of the Poor, 

15 and would also be of public utility, if the said Bogs were drained 
and improved : And whereas it appears further from the said Re- 
ports that it would materially tend to such improvement if provision 
was made by Parliament for ascertaining the metes and bounds of 
the several portions of Bogs to which the proprietors thereof are re- 
20 spectively entitled, and if allotments of portions thereof were made 
in lieu of rights of commonage of pasture thereon, and if the power 
of leasing portions of Bogs to tenants desirous of improving the 
same were extended and regulated ; 

15 C 1 ; it therefore Cttatteb, by The KING’S most Excellent 
25 Majesty, by and with the advice and consent of the Lords Spi- 
ritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT it shall 
103. A be 
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be lawful for the Lord Lieutenant of Ireland, if he shall so think fit, 
i- u Pon the application of any proprietor of any portion of a Bog in 
Ireland, by writing under his hand to nominate and appoint any 
one or more person or persons, one whereof shall be an engineer, to 
be Commissioners for the execution of this Act, in respect to the 5 
Bog whereof such portion is a part, and to give such instructions and 
directions from time to time for the conduct of such Commissioners 
in the execution of this Act, as to such Lord Lieutenant shall seem 
fit and proper; and the said Lord Lieutenant shall cause the names 
of the Commissioners, and the usual designation of the Bog to be 10 
drained and allotted, and the parishes in which the same shall be 
situated, and also the day and place for the first meeting of the said 
Commissioners, to be published in the London and Dublin Gazettes 
Fourteen days at least before the day for such first meeting; and it 
shall be lawful for the Lord Lieutenant to appoint a fresh Commis- 15 
sioner whenever a vacancy shall occur by the death, neglect, inca- 
pacity or disability of any Commissioner he shall have appointed, 
and also remove and displace any Commissioner for neglect or 
misconduct in the execution of the trust reposed in him, and to 
appoint another in his stead whenever he shall think fit. 20 

And be it Enacted, That where only two Commissioners shall be 
appointed for the general purposes of this Act, the Lord Lieutenant 
shall also appoint a Special Commissioner for the purpose of arbi- 
trating between the said Commissioners, in case any difference of 
opinion shall arise between them in relation to the execution of this 25 
Act, to which said special Commissioners all questions shall be 
referred on which the said two Commissioners shall differ in opinion, 
and the decision of the said special Commissioner thereon shall be 
deemed and taken to be the decision of the said Commissioners to 
all intents and purposes; and all and every the provisions, matters 30 
and things herein contained relating to Commissioners, shall extend 
in all respects to the said special Commissioners. 

And be it further Enacted, That if any of the Commissioners to 
be appointed by virtue of this Act, shall before the execution of all 
the powers and authorities hereby vested in them, die, neglect or 35 
refuse to act, or become incapable of acting in the execution of this 
Act, then and in every such case the surviving or remaining Com- 
missioner or Commissioners is and are hereby required within Thirty 
days next after such death, neglect, refusal or incapacity shall be 
known to him or them, to certify the same to the said Lord Lieute- 40 
nant, who shall thereupon appoint some other person to be a Com- 
missioner in the place of each Commissioner so dying, neglecting or 
refusing to actor becoming incapable of acting; and every Commis- 
sioner so to be appointed shall have the like powers and authorities 
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for carrying this Act into execution, in all respects as if he had 
been originally named and appointed a Commissioner. 

And be it Enacted, That if any Commissioner shall not attend 
at Three successive meetings of the Commissioners, unless prevented 
5 by illness or other sufficient cause, such neglect shall be deemed 
and taken to be a neglect or refusal to act in the execution of this 
Act ; and any Commissioner who shall refuse to act, shall forthwith 
give notice thereof in writing to the other Commissioner or Com- 
missioners. 

io And be it Enacted, That no person shall be capable of acting as 
a Commissioner in the execution of any of the powers hereby given, 
(except the power of signing and giving notices of any meeting, and 
of administering the Oath or Affirmation herein mentioned) until 
he shall have taken and subscribed the Oath or Affirmation fol- 
15 lowing: 

“ I, A. B. do swear [or, being one of the people called 
“ Quakers, do solemnly affirm] That I will faithfully, 
“ impartially and honestly, according to the best of my 
“ skill and ability, execute and perform the several trusts 
20 “ powers and authorities vested and reposed in me as 

“ a Commissioner by virtue of an Act for [here insert the 
“ Title of this Act] according to equity and good con- 
“ science, and without favour or affection, prejudice or 
“ partiality, to any person or persons whomsoever. 

2 5 “ So help me GOD.” 

Which Oath or Affirmation it shall be lawful for any Commissioner 
to administer to the other ; and the said Oath or Affirmation so taken 
and subscribed by each Commissioner, and also the Appointment of 
every Commissioner, shall be annexed to and inrolled with the 
30 Award of the Commissioners, and a copy of the inrolment thereof 
shall be admitted as legal evidence. 

And be it Enacted, That no person being a proprietor or occupier 
of lands in any parish in which such Bog or any part thereof is 
situate, or the agent, attorney, valuer or surveyor of any proprietor 
35 or occupier, shall be a Commissioner for the execution of this Act, 
or the clerk or surveyor to be appointed by them ; and no such 
Commissioner shall be capable of being a purchaser of any part or 
parts of the lands tenements or hereditaments within any parish in 
which such Bog or any part thereof is situate, either in his own 
40 name or in the name of any person, until Five years after the date 
and execution of the Award to be made by the Commissioners ; and 
if any person shall act as a Commissioner without taking and sub- 

103- scribing 
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scribing snch Oath or Affirmation, or being such proprietor or 
occupier of lands, or such agent, attorney, valuer or surveyor as 
aforesaid, he shall for every such offence forfeit and pay the sum of 
One hundred pounds, to be recovered with fall costs of suit in any 
of His Majesty's courts of record in Dublin, at the suit of any person , 
whomsoever. ** 

Quorum, And be it Enacted, That all acts matters and things au- 

thorized and directed to be done and executed by the Commis- 
sioners, may be done and executed by any two of them ; and all 
such acts matters and things shall be as valid and effectual as if I0 
the same had been done and executed by all the Commissioners. 

Clurhois. And be it Enacted, that, the Commissioners shall appoint some fit 

n»»> “ ni P r °I> er P erso " *° be their Clerk, to assist them in carrying this 
Act into execution; and also such other officers, servants and work- 
men as they may think necessary ; and may from time to time re- . - 
move such clerk, officers, servants and workmen, and appoint 
another or others in his or their stead, as often as to the said Com- 
missioners shall seem meet. 






liis Allow- 



And be it further Enacted, That the said Commissioners may if 
they shall find ,t necessary or expedient, appoint some fit person to 
be their Surveyor for the purposes of this Act, and from time to 
time remove him and appoint another in his stead, as often as to 
them shall seem meet; and it shall be lawful for the said Com- 
missioners to allow such surveyor for his time and trouble, any sum 
not exceeding the sum of One shilling per acre, for surveying, 
measuring, mapping or planning, or any sum not exceeding One 
pound for each and every day he shall be actually and wholly em- 
ployed, either in surveying, measuring, mapping or planning and 
otherwise In the execution of this Act, in pursuance of the directions 
ot the said Commissioners; which said sum of One shilling per acre 
or One pound per day shall be in full satisfaction for his time and 
trouble, and for all travelling and other expenses of every descrin 
tion to be incurred by such surveyor in and about the execution of 



20 



25 



3 ° 
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And be it further Enacted, That no person shall be capable of « 
acting as a clerk or surveyor in the execution of this Act, until he ” 
shall have taken and subscribed an Oath or Affirmation in the form 
following ; (that is to say) 

“1,/t.B. do swear [or, being one of the people called Quakers 
“ f° “‘'“"'y aff,rm ] That 1 m 11 faithfully, impartially and „ 
honestly, according to the best of my skill and ability 4 
“ execute and perform the several trusts, powers and 

“ authorities 
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“ authorities vested and reposed in me as [a Clerk or Sur- 
“ veyor] by virtue of an Act for [here insert the Title of 
“ this Act] according to equity and good conscience, and 
“ without favour or affection, prejudice or partiality to any 
5 “ person or persons whomsoever. 

“ So help me GOD.” 

Which Oath or Affirmation it shall be lawful for the said Commis- 
sioners or any one of them to administer, and they are hereby 
required to administer the same ; and such Oath or Affirmation so 
10 taken and subscribed by such clerk or. surveyor, and also the Ap- 
pointment of every clerk or surveyor, shall be annexed to and 
inrolled with the Award of the said Commissioners, and a copy of 
the inrolment thereof shall be admitted as legal evidence ; and if 
any person shall act as a clerk or as a surveyor without taking and 
15 subscribing such oath or affirmation, he shall for every such offence 
forfeit and pay the sum of One hundred pounds, to be recovered with 
full costs of suit in any of His Majesty’s courts of record in Dublin, 
at the suit of any person whomsoever. 

And be it Enacted, That every Commissioner and their clerk Allowance to 
2 o who shall act in the execution of this Act shall be allowed and amTci'er'k. ” 
paid such sum as the said Lord Lieutenant shall direct, not exceeding 
the sum of Three pounds and three shillings each day he shall 
actually attend and be employed as a Commissioner or clerk in the 
execution of this Act, or shall necessarily travel from home to 
2<j attend any meeting held for the purposes of this Act, or when 
returning home after having attended such meeting, during the 
first Three years next after the first appointment of Commissioners 
for such Bog shall have taken place, and after the expiration of the 
said Three years until the powers and provisions of this Act by such 
30 Commissioners and clerk shall be fully executed and performed, 
a sum not exceeding the sum of Two pounds and two shillings ceah 
day he shall actually attend and be employed, or shall travel as 
a Commissioner or a clerk as aforesaid, in full satisfaction for his 
trouble and expenses in carrying this Act into execution ; and as 
33 well the said Commissioners as the Surveyor and the Clerk to the 
said Commissioners, and the proprietors and others who shall attend 
any of the meetings of the said Commissioners to be held in pur- 
suance of this Act, shall in all cases defray their own expenses. 

AND for regulating the duration of the Sittings of the said Com- Forreguiating 
40 missioners ; BE it further Enacted, That a day shall be deemed to the Commi"- ' ^ 
consist of Eight hours in all meetings to be held between the f n on s er & c Mee< ' 
twenty-fifth day of March and the iwenty-ninth day of September, 
and of Six hours between the twenty-ninth day of September and 
the twenty-fifth day of March ; and all meetings of less duration 

103. B than 
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than Eight hours or Six hours, as the case ns; be, shall be charged 
as only half a day, and the said Commissioners, or the clerk to the 
said Commissioners, shall be paid accordingly; and a book shall 
be kept by the said Commissioners or their clerk, in which shall be 
entered the several days on which the said Commissioners shall hold 5 
their meetings, in which book shall also be entered at what hour 
the said Commissioners and their clerk were respectively present at 
such meeting, and at what hour they respectively left the same ; and 
such book shall be signed by the Commissioners and their clerk at 
the termination of rach meeting, and shall be open to the inspection ,o 
of any person interested, or his agent or attorney, or person au- 
thorized by him, during any of the meetings to be held in pursuance 
of this Act, and all such persons may take copies of or extracts 
from Such book without paying any thing for the same; and it shall 
not be lawful for the said Commissioners to retain or pay themselves r e 
or their clerk out of any monies to be received by them or over 
which they may have any controul in the execution of this Act 
any sum of money on account of the allowance by this Act directed 
to be made to the said Commissioners and their clerk respectively, 
beyond One third of such allowance as they shall be entitled to as zo 
aforesaid, until the expiration of Six calendar months from the date 
of the Award of the said Commissioners, or in case the accounts of 
the said Commissioners shall be appealed against, then not until 
such appeal shall have been decided : Provided always, That in case 

of the decease of any of the said Commissioners or of their clerk pre- a, 

vious to .the execution of the said Award, the Commissioners fertile 
tune being shall, after the expiration of the period allowed for appeal 
against the accounts of the said Commissioners herein directed to be 
made and stated, pay to the executors or administrators of such 
deceased Commissioner or clerk, such sum of money as shall appear 
by the said accounts to be due to the said Commissioner or clerk. 

“t And be it Enacted, That the Clerk of the Commissioners shall 

kcpt . and he is hereby required to enter in a book or books to be provided 

for that purpose, an account of all monies whatsoever received from 
the proprietors or others during any such drainage or allotment, and , - 
also of all monies paid, laid out and disbursed by the Commissioners, 
which book or books of account shall be kept at the office of the 
said clerk, and be open at all reasonable times during the progress 
of the said drainage or allotment, and until all .the accounts shall be 
finally settled, audited and allowed, for the inspection of any of the 
proprietors, their attornies or agents, or persons authorized by them 4 
without fee or reward; and in case the said clerk shall neglect to 
procure and keep such book or books of account, or refuse the 
inspection thereof to any of the proprietors, their agents or attornies 
or persons authorized by them, at all reasonable times, he shall for 

every 
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every such offence forfeit and pay any sum not exceeding Ten 
pounds. 

And be it Enacted, That the Commissioners shall keep a journal Commiflion- 
of all their proceedings, and shall upon the completion of their Journal “ 

5 proceedings with respect to any Bog, or whenever thereto re- 

quired, certify and make return thereof to the Lord Lieutenant of ^^ ord 
Ireland. 

And be it further Enacted, That the first meeting of the said Meeting 
Commissioners may be held within the city of Dublin, or in any tamT* 
io other town or place in Ireland, as may be appointed by the Lord 
Lieutenant as aforesaid, any thing herein contained to the contrary 
notwithstanding ; and at such meeting the said Commissioners may 
proceed, without any further or other notice, in taking the oaths 
hereby directed to be taken, in appointing a clerk and other officers, 

15 in directing the requisite notices to be given, and in making such 
other preliminary arrangements as they may think necessary for the 
further execution of the powers of this Act. 

And be it Enacted, That at their first and all other meetings, the Meetings, 
said Commissioners shall adjourn themselves to some other day, not 
20 exceeding One calendar month from the day on which such meeting 
shall be held, and shall cause notice of the day and place of such 
meeting to be given on some Sunday on the principal door of the 
church of every parish in which the Bog may be situated, and in some 
paper usually printed and circulated in the county. Tew days at least 
25 before such meeting : Provided always, That where the said Com- 
missioners shall proceed in the execution of this Act de die in diem, 
or at intervals of not more than Seven days between each meeting, 
then no such notice as next before mentioned shall be given, but the 
said Commissioners are hereby required to give some public notice, 

30 at their discretion, of their intention to continue acting in execution 
of this Act as aforesaid, and of the time and place of such meetings ; 
and if at any meeting two Commissioners shall not attend, the 
Commissioner who shall be present, or if no Commissioner shall be 
present, the clerk to the said Commissioners, shall adjourn the meet- 
35 ing to the same place and hour on some other day, not exceeding 
Fourteen days from the day first appointed for such meeting, giving 
notice thereof to the absent Commissioner or Commissioners, and 
when practicable oh the church door and in some paper as afore- 
said ; and in all such cases the absent Commissioner or Commis- 
40 sioners shall not be entitled to or shall receive any payment for his 
next day of attendance. 

And be it Enacted, That the Commissioners shall in holding their 
meetings have due regard and attention to the convenience of the 
several persons who may probably attend thereat; and all meetings 
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to be held by virtue of this Act shall be held within the parish in 
which the Bog or the part thereof to be drained and allotted shall 
be situated, or within Four miles of the boundary thereof; and in 
case the same shall be situated in several parishes, the Commis- 
sioners are hereby required, whenever the same shall be practicable, 5 
to hold their meetings within that parish to which the business to 
be transacted at such meeting shall particularly relate, or within 
Four miles of the boundary thereof; and no such meeting shall 
begin to be held later than Two of the clock in the afternoon. 



And be u Enacle<i ’ That al such meetings the Commissioners shall 10 
p5Sfh“ proceed in the execution of their commission, and of the several powers 
ecution of the hereby vested in them, and ascertain by the oaths or affirmations of 
such parties and witnesses as shall attend before them (which oaths or 
affirmations they or either of them are respectively empowered to 
administer) and by the examination of such maps and other written j 5 
instruments as may be laid before them, and by their own inspection 
and examination of such Bog and of the lands contiguous thereto, 
and by all other such lawful means ways or methods as shall in their 
judgment be necessary and proper, shall inform themselves of what 
works may be necessary for the drainage of such Bog, of the metes 2Q 
and bounds of the several portions of such Bog wherein any person 
is seised or possessed of any estate, of the several rights and interests 
of any persons therein, and of all other matters and things necessary 
for the drainage and allotment thereof and for the due and faithful 
execution of this Act. 

2 5 



A Survey (hall -And be it Enacted, That a true, exact and particular Survey, ad- 

be made. measurement, plan and valuation of the Bogs so to be drained or 
allotted, and of so much of the lands within the parish as the Com- 
missioners shall think necessary, shall be made and reduced into 
writing by the Commissioners, or by such other person as they shall 
nominate and appoint, as soon as conveniently may be, and the ^ 
number of acres and decimal parts of an acre in statute measure 
shall be therein set forth and specified ; and the said Survey, admea- 
surement, plan and valuation shall be kept by the Commissioners ; 
and the person who shall make such Survey, admeasurement, plan 
and valuation shall verify the same upon oath or affirmation (which ^ 
oath or affirmation the Commissioners or any one of them are 
Proprietors and hereb y empowered and required to administer;) and the 

may infpeft. proprietors and their respective agents, and all persons interested 
therein, shall at all seasonable times have liberty to peruse and 
inspect such Survey, admeasurement, plan and valuation, and to 
take copies thereof and extracts therefrom respectively. 



ComraWnon- y ^ ud be lt Enacted, That any map or plan made under the direc- 
andothm“ iry tion of the Commi ssioners of Inquiry appointed by virtue of the said 
may beared. recited 
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recited Act of the forty-ninth-year of the reign of his late Majesty, 
or any traced copy of such map or plan, or any general survey of 
Ireland made under the authority of any Act or Acts of Parliament, 
may be used for the purposes of this Act, or the said Commissioners 
5 may use any survey, admeasurement, map, plan or valuation which 
they may think just and true and proper to be used for the purposes 
of this Act, without any new survey being made of such parts of the 
Bogs and other lands as shall be comprised in any such map or plan 
as aforesaid. 

io And be it Enacted, That for surveying, admeasuring and valuing 
such Bog, and for other the purposes of this Act, it shall be lawful 
for the Commissioners or any person to be appointed by them, with 
their assistants servants and workmen, at any time or times what- 
soever until the award shall be made, to enter, view and examine, 
15 survey and admeasure all and every part thereof, and to do or cause 
to be done any act or thing necessary for putting this Act into 
execution. 



Lands may be 
entered upon 
to make Sur- 
veys, &c. 



And be it Enacted, That for the purpose of draining such Bog, DBin.gr. 
the said Commissioners shall and they are hereby authorized, by 
20 such agents workmen and labourers as they shall think fit to em- 
ploy, to enter mto and upon any lands or grounds whatever, and to 
tonn, make and erect, deepen, sconr out, widen and improve all such 
rivers, streams, watercourses, cuts, drains, sluices, engines, bridges 
and other works in, through, upon or over any such Bog, or any 
25 part thereof, and in, through, upon or over any other lands in any 
parish m which the said Bog or any part thereof shall be situated ■ 
and also in, through, upon or over any Bog adjoining or contiguous’ 
to the Bog so intended to be drained and allotted; and also to 
deepen, cleanse, scour out, widen and improve any ancient rivers 
30 streams, watercourses, cuts or drains within any parish within 

miles of the said Bog, and to do all other things which they shall 

judge proper and expedient for effectually draining the same; and 

the Commissioners may in and by their Award, or by any writing 
under their hands, ill the meantime appoint any such person, and 
35 make such orders and give such directions for carrying on, effecting 
and preserving such works, and for maintaining^ supporting and 
keeping the same in good and sufficient repair, from thenceforth for 
over thereafter, as the said Commissioners shall think proper, just 
and equitable ; and the Commissioners shall (in case no Trustees 
40 shall be nominated for the above purposes, as after mentioned) make 
such recompense and satisfaction to any person in whose lands or 
grounds such cuts, drains, sluices, engines, bridges and other works 
Shall be made, or who shall be prejudiced thereby or by means or 
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in consequence thereof, or for the value of the grounds to be used for 
the purposes aforesaid, and all such other damages as he shall 
thereby sustain, as shall or may be agreed upon between the said 
Commissioners and the person who shall be prejudiced as aforesaid ; 
and such recompense and satisfaction shall and may be raised in the 5 
same manner as the other expenses for executing this Act, and shall 
be paid to such person and in such shares and proportions as the 
said Commissioners shall think just and equitable and shall order 
and direct, and shall be made and accepted in full satisfaction for all 
such damage as aforesaid ; and if the Commissioners and such 10 
person cannot agree concerning the amount of such damages, then 
the same shall be assessed, adjusted and finally determined before the 
Justices of the peace assembled at any general quarter sessions of 
the peace which shall be held fo’’ the county within which such da- 
mage shall arise, within Four calendar months after the said damages 15 
shall have occurred, Fourteen days notice in writing being given of 
such application to the Commissioners by the person complaining of 
such damage ; and in case such person prejudiced as aforesaid shall 
make oath that in his opinion or judgment such damage exceeds the 
value of Ten pounds, such Justices shall and they are hereby re- 20 
spectively authorized and required to charge the jury which shall 
attend at such sessions, or some other jury of twelve honest and dis- 
interested men, to be then and there empanelled and returned by 
the proper officer returning jurors for such court, without fee or 
reward, and cause them to be sworn, and truly on their oaths to 25 
assess the recompense to be made for such damages (which oath 
the said Justices are hereby respectively required to administer,) 
to which jurymen the Commissioners and the parties complain- 
ing shall have their lawful challenges ; and the said jury being 
so charged and sworn as aforesaid shall, after evidence upon oath to g 0 
them given of the nature of such damages, by their verdict assess the 
damages and recompense to be made for the same to such person 
prejudiced as aforesaid; and the verdict of the jury, and the judg- 
ment of the Justices thereupon, shall be final, binding and conclu- 
sive to all parties. 35 

And be it Enacted, That at such time and place as shall be 
pointed out in any notice, the Commissioners shall proceed to 
receive all claims that shall be made of the property of such Bog, 
and in respect of any rights of commonage or pasture, and other 
rights claims or interests upon the same, and examine such 40 
claimants upon oath, wherever such proceeding shall appear to them 
to be necessary or proper, and shall receive such evidence as shall be 
offered to them or as they shall require, either for proving or dis- 
proving such claims. 

And 
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And be it Enacted, That all parties who shall have or claim any claimants of 
.1 • i , ■ , ■ Rights to de- 

property in, or any common or other right or interest to or in any ii v ?r to Corn- 

such Bog, shall deliver or cause to be delivered to the Commission- j^dules of 
ers or one of them, at some one of such meetings as the said Com- 
5 missioners shall appoint for the purpose (or within such further time, excluded, 
if any, as the Commissioners shall for some special reason think 
proper to allow for that purpose) an account or schedule in writing, 
signed by them or their respective husbands, guardians, trustees, 
committees or agents of such their rights claims or interests, and 
io shall therein describe the part of such Bog whereof they claim to 
be possessed, and the lands tenements and hereditaments in respect 
whereof they shall claim to be entitled to any rights or interests in 
and upon the same or any part thereof, with the name of the person 
then in the actual possession and occupation thereof, and the par- 
1 5 ticular computed quantities of the same respectively, and of what 
nature and extent such right or interest is, and also in what rights 
and for what estates and interests they claim the same respectively, 
distinguishing the freehold from the copyhold or leasehold ; or on 
non-compliance therewith, every of them making default therein 
20 shall, as far only as respects any claim so neglected to be delivered, be 
totally barred and excluded of and from all right and title in or upon 
such Bog, and of and from all benefit and advantage in or to any 
allotment thereof ; all which said claims or accounts shall at all 
seasonable times, until after the execution of the Award, be open 
25 to the inspection and perusal of all parties interested or claiming to 
be interested in the premises, their respective agents or attornies, 
who may take copies thereof or extracts therefrom respectively; and objeftionsto 
if any party interested or claiming to be interested in the premises ddivered"^ 
shall have any objection to offer to any such account or claim, the Commiffion- 
30 particulars of such objection shall be reduced into writing and 
signed by them or their respective husbands, guardians, trustees, 
committees or agents, and shall be delivered to the said Commis- 
sioners at or before some meeting of the Commissioners to be by 
them appointed for that purpose ; and no such objection shall after- 
gtj wards be received, unless for some legal disability or special cause to 
be allowed by the Commissioners. 

And be it Enacted, That if any of the parties interested in the claims maybe 
premises shall make any objection to any of the accounts or claims 
directed to be delivered to the Commissioners, such objection shall 
40 be communicated by the party making the same in writing to the 
Commissioners or their clerk, and also to the party whose account 
or claim shall be so objected to, or to his agent, in such manner and 
at such time as the Commissioners shall direct or appoint for the 
delivery of such objection ; and the party whose account or claim 
shall be so objected to shall be at liberty to amend the same in the 
103. particulars 
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particulars wherein they shall have been objected to, before the time 
appointed for the hearing or determination of such objections. 

Ms'i^rwUe ^ n< * 1,6 Enacted, That if any dispute or difference shall arise 
Difpute*. between any of the parties interested in any such Bog, or any part 

thereof, or touching the respective rights, interests, shares or propor- 5 
tions which they or any of them may have or claim therein, or 
touching any other matter or thing relating thereto, it shall be lawful 
for the Commissioners, and they are hereby authorized and required 
to examine into, hear and determine the matter of such dispute or 
difference. 

10 

.“““a- And be U Enacted - That nothing herein contained shall authorize 
“at”'?.™' the Commissioners to hear and determine any difference or dispute 

Rights, which may arise, touching the right or title to any lands tenements 

sCto'th!* 11 or hereditaments, but such Commissioners shall assign and set out 
P S:" 1 the several “I'otments unto the party who at the time shall have the , , 
actual seisin or possession of the Bog, or of the lands tenements or 
hereditaments in lieu or in right whereof such allotment shall be 
made: Provided always, That no such allotment by the Commis- 
sioners shall affect or prejudice in any way whatever the right of 

any person to recover possession of such Bog, or of such lands tene- 2 „ 
ments or hereditaments, or of such allotment, by ejectment or other 
due course of law. 

am-iiie And be it Enacted, That in case the Commissionners shall on the 
hearing and determination of any claim, account or objection, see 
cause to award any costs, it shall be lawful for the Commissioners, « 
on application to them for that purpose, to settle, assess and award 
such costs as they shall think reasonable to be paid to the party in 
whose favour any such determination shall be made, by the party 
whose claim, account or objection shall be thereby disallowed or 
overruled; and In case the party who shall be liable to pay such 
costs shall neglect or refuse to pay the same on demand, then it 
shall be lawful for the Commissioners, and they are hereby autho- 
rized and required by warrant under their hands and seals, directed 
to any person whomsoever, to cause such costs to be levied by dis- 
tress and sale of the goods and chattels of the party so neglecting or 
refusing to pay the same, rendering the overplus (if any) on demand ' 
to the same party, after deducting the costs and charges attending 
such distress and sale. 

A, ' d bC il Enacted ' Thal “■ <=•»■ any Party interested or claiming 
Claims. to be interested in the Bog shall be dissatisfied with any determi- 40 
nation ot the Commissioners touching or concerning any claim 
right or interest m over or upon the said Bog or any part thereof, or 

touching 
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touching or concerning any objection to such claim, or touching or 
concerning any property right or interest intended to be affected 
by such determination, and shall give notice of such dissatisfaction 
and of the grounds thereof in writing to the Commissioners or their 
5 clerk, then and in every such case it shall be lawful for the party so 
dissatisfied to cause an action to be brought in one of His Majesty’s 
courts in Dublin, upon a feigned issue, against the party in whose 
favour such determination shall have been made, within Three calendar 
months next after the determination of the Commissioners shall 
IO have been notified in writing to the party againsj whom such deter- 
mination shall have been so made, or to his known agent or attorney, 
and thereupon the party so dissatisfied shall proceed to a trial at law 
of the matters so determined by the Commissioners, at the first or 
second assizes holden for the county next after such action shall 
1 5 have been commenced, and the defendant in such action shall and he 
is hereby required to name an attorney, who shall appear thereto or 
file common bail, and accept of one or more issue or issues, whereby 
the claim right or interest thereby insisted on may be tried and 
determined (such issue or issues to be settled by the proper officer of 
20 the court in which such action shall be commenced, in case the 
parties shall differ about the same ;) and the verdict which shall be 
given in any such action shall be final, binding and conclusive, unless 
the court wherein such action shall be brought shall set aside such 
verdict and order a new trial to be had therein, which it shall be 
25 lawful for the said court to do; and after such verdict shall be ob- 
tained and not set aside by the court, the Commissioners shall act 
in conformity thereto, and allow or disallow the claim right or 
interest thereby determined, according to the event of such trial : 
Provided always. That if no such action shall be commenced, or if 
30 such action shall be commenced and the plaintiff therein shall not 
proceed to trial within the time herein limited for that purpose, then 
the determination of the Commissioners as to the matters aforesaid 
shall be final binding and conclusive to all intents and purposes 
whatsoever. 

35 And be it Enacted, That if any of the parties in any action to be 
brought shall die pending the same, such action shall not abate by 
reason thereof, but shall be proceeded in as if no such death had 
happened ; and the heirs executors and administrators respectively 
of the deceased, and all other persons, shall be bound by and take the 
benefit of, or be liable to the verdict damages and costs therein, as 
if such action had been tried and judgment given therein in the life- 
time of the deceased party. 

And be it Enacted, That if any person in whose favour any such 
determination as aforesaid shall have been made by the Commis- 
103. D sioners. 
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sioners, and against a hum any such action might have been brought 
If living, shall die before t’ne commencement of such action and 
before the expiration of the time hereinbefore limited for bringing 
the same, it shall be lawful for the party who might have brought 
such action against the person so dying, to bring the same within 5 
the time so limited as aforesaid against the same person as if ac- 
tually living, and to serve the Commissioners or their clerk with 
process for commencing such action in the same manner as the 
party might have been served therewith ifliying; and it shall there- 
upon be incumbent on the heir or heirs of the person who shall claim 10 
the benefit of such determination, to appear to and defend such 
action in the name of the person so dead, and proceedings shall be 
had therein m the same manner as if such person had been actually 
living ; and the rights of all parties shall be equally bound and con- 
cluded by the event of such action. 

*5 

And be it Enacted, That no such difference, action, suit or pro- 
ceeding, nor any difference, action, suit or proceeding whatsoever 
touching the title of any party in or to any lands tenements or he- 
reditaments, or in or to any right or interest in over or upon any 
such Bog, or any part thereof, shall impede or delay the Commis- 2 „ 
sioners from proceeding in the execution of this Act, but all acts 
hereby directed or authorized to be done, shall be proceeded in not- 
withstanding such difference, action, suit or proceeding; and the 
allotment to which any such difference, action, suit or proceeding 
shall relate, shall be taken by the party who by the determination an 
of such difference, action, suit or proceeding shall become entitled to 



And be it Enacted, That if any of the parties interested in any 
such Bog shall die before the execution of the Award of the Com 
miss, oners the powers and authorities hereby given to the Commis- ,0 
sioners shall not be thereby determined, suspended or affected, but 
the , Commiss| oners shall proceed in the execution of this Act in 
such manner as they might have done in case such parties had not 
died ; and the share of the person so dying shall be allotted to such 
personas by law shall become entitled to the same, and shall be as 
accepted by him according to the directions of this Act, and he 
shall be subject and liable to all tl.e provisions herein contained in 
the same manner as the person who shall have so died was subject 
or liable. ■' 



And be ,t Enacted, That it shall be lawful for the Commissioners, 
at such time or times as they shall think convenient, by public 
notice for that purpose, to suspend or totally extinguish all or any 
rights of pasturage and common and other rights, in, over and upon 



/JO 



any 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 13 ) 

any such Bog or any part thereof, and from and after the time pre- 
scribed in any such notice, all such rights shall be suspended for 
such time, or be utterly extinguished, as the Commissioners shall 
direct ; and if any of the owners or proprietors of lands tenements 
5 or hereditaments within any parish, or claimants of the right of 
pasturage or common or other rights upon any such Bog, or any 
other person, during such suspension or after such extinguishment, 
and before the execution of the said Award, shall permit his horses, 
cow's, oxen, sheep, swine or cattle, to go, depasture or feed upon the 
io Bog over and upon which the rights of pasturage or common or 
other rights shall be so suspended or extinguished, it shall be lawful 
for the Commissioners to distrain and impound such horses, cows, 
oxen, sheep, swine or cattle, until the person so permitting the same 
shall forfeit and pay any sum not exceeding Ten shillings for every 
15 horse or head of cattle, and Two shillings and sixpence for each sheep 
or swine so distrained and impounded ; and in case the same shall not 
be paid within such time as shall be directed by any two or more of 
His Majesty’s Justices of the peace of the county, then the said 
Justices shall and they are hereby authorized, upon proof of the said 
20 offence having been committed, and the nonpayment of the penalty 
imposed thereon, to cause the horses, cows, oxen, sheep, swine or 
cattle so distrained, or such part thereof as they shall think neces- 
sary, or other the goods and chattels of the person offending, to be 
sold for raising and paying the penalty aforesaid, together with the 
2 5 costs and charges attending the distress and sale, rendering the 
overplus (if any) on demand to the owner of the said horses, cows, 
oxen, sheep, swine or cattle, goods or chattels. 

And be it Enacted, That if any person shall, after notice given to the T urf, &c. 
contrary by the Commissioners for Three Sundays on the church door not f ° be cut 
30 of the parish or parishes in which the Bog is situate, cut, dig, pare, 
grave, flay, take or carry away any peat, soil, fodder, turves, flags, 
heath or furze, in, upon or from any Bog to be drained and allotted, or 
any part thereof, without the license of the Commissioners first had 
and obtained in writing for that purpose, (which license the Commis- 
35 sioners are hereby empowered to grant under such orders restrictions 
and regulations as they shall think proper to insert therein) then and in 
every such case every such offender shall, upon due proof thereof 
before any two of His Majesty’s Justices of the peace for the county, 
forfeit and pay any sum not exceeding Five pounds. 

40 And be it Enacted, That the Commissioners shall and they are Boundaries to 
hereby authorized and required to inquire into the boundaries of beafcertaine(1 - 
any such Bog, and of the several townlands, parishes, manors, 
hamlets or districts within which the same or any part thereof shall be 
situated ; and in case it shall appear to the Commissioners that such 
I0 3 - boundaries 
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boundaries are not then sufficiently ascertained and distinguished, 
the Commissioners shall ascertain, set out, determine and fix the 
same respectively ; and after the said boundaries shall be so ascer- 
tained, set out, determined and fixed, the same shall and are hereb y 
declared to be the boundaries of such Bog, and of such townlands, 5 
parishes, manors, hamlets or districts: Provided always, That the 
Commissioners (before they proceed to ascertain and set out the 
boundaries of such Bog, and of such townlands, parishes, manors, 
hamlets or districts) shall give public notice Ten days at least before 
the time of setting out such boundaries, of their intention to ascer- 10 
Defcription of tain, set out, determine and fix the same respectively; and the 

Boundaries to . . _ * J 

be delivered Commissioners shall within One calendar month after their ascer- 
wardens and taining and setting out the same boundaries cause a description 
Peace.° f,he thereof in writing, and a map or plan thereof, to be delivered to or 

left at the place of abode of one of the churchwardens of each parish 15 
in which the said Bog shall be situated, and also to the clerk of the 
Appeal to peace of the county ; and if any person interested in the determi- 

fions. nation ot the Commissioners respecting the said boundaries shall be 

dissatisfied with such determination, such person may appeal to the 
J ustices of the peace acting in and for the county in which such 20 
Bog shall be situated, at any general quarter sessions of the peace to 
be liolden within Four calendar months next after the publication of 
the said boundaries, by delivering or leaving such description and 
map as aforesaid, the party making such appeal giving eight days 
notice of such appeal and of the matter thereof in writing to the 2 5 
Commissioners or their clerk ; and the decision of the said Justices 
therein shall be final and conclusive, and shall not be removed or re- 
movable by certiorari or any other writ or process whatsoever into 
any of His Majesty’s courts of record in Dublin or elsewhere. 



Commiffion- And be it Enacted, That the Commissioners shall before they 
making any proceed to make any allotments, set out and appoint the public 
wippoint' 3 ’ carriage roads and highways through and over such Bog, and divert, 
SmrSu, turn and stop up an y of the roads and tracts u P on and over the same, 
and prepare’ as they shall judge necessary, so as such roads and highways shall 
appoint a be and remain 1 hirty feet wide at the least, and so as the same 
which^if any shall be set out in such directions as shall upon the whole appear 
objeft" the* most commodious to the public, and shall also ascertain the same by 
wsTith Two maidcs and bounds, and prepare a map in which such roads shall be 
Jujbces. ftaU accurately laid down and described, and cause the same to be 
the matter. deposited with the Clerk of the Commissioners, for the inspection of 
all persons concerned, and as soon as may be after such roads shall 
have been so set out and such map so deposited, give public notice 
of their having set out such roads and deposited such map, and 
appoint in and by the same notice a meeting relating thereto, to be 
held by the Commissioners, not sooner than Three weeks from the 
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date and publication of such notice, at which meeting it shall be 
lawful for any person who may be injured or aggrieved by the set- 
ting out of such roads to attend ; and if any such person shall object 
to the setting out of the same, then the Commissioners, together 
5 with any two or more Justices of the peace for the county, not 
being interested in the matter in question, who may attend such 
meeting, shall hear and determine such objection, and the objec- 
tions of any other person, to any alteration that the Commissioners 
together with such Justices may in consequence propose to make, 
io and the Commissioners and Justices shall and they are hereby 
required, according to the best of their judgment, to order and finally 
direct how such roads and highways shall be set out, and either 
confirm the said map, or make such alterations therein as the case 
may require. 

*5 And be it Enacted, That such roads so to be set out shall be well 
and sufficiently ditched or fenced on both sides, by such persons, within 
such time and in such manner, as the Commissioners shall by any 
writing under their hands director appoint; and it shall not be lawful 
for any person to set up or erect any gate across any such road ; and 
20 the expense of forming, completing and repairing such roads respec- 
tively shall be raised and paid in like manner as the other charges 
and expenses of carrying this Act into execution within such parish. 

And be it further Enacted, That the Grand Jury of any county 
wherein such roads shall respectively be, shall be and they are hereby 
25 authorized, if they so think fit, at any time thereafter to present such 
sums to be levied on the barony or county, for the completing and 
gravelling such roads or portions thereof, and for making all such 
bridges, gullets and other works appertaining thereto, as may ap- 
pear proper to such Grand Jury, in like manner and in all respects 
30 as such Grand Jury are authorized to do with respect to any appli- 
cation laid before them in pursuance of an Act passed in the fifty- 
ninth year of the reign of his late Majesty King George the Third, 
intituled, “ An Act for amending the Laws for making, repairing 
“ and improving the Roads and other public works in Ireland by 
35 “ Grand Jury Presentments, and for a more effectual investigation 
of such Presentments, and for further securing a true and faithful 
account of all monies levied under the same,” or any other Act in 
force relating thereto. 

And be it Enacted, That the Commissioners shall also set out and 
40 a PP omt such Private roads, bridleways, footways, ditches, drains, 
watercourses, watering places, quarries, bridges, gates, stiles, mounds’, 
fences, banks, bounds and land-marks, in, over, upon and through 
or by the sides of the allotments to be made and set out in pur- 
io 3 ' E suance 
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suance of this Act, as they shall think requisite, giving such notice 
and subject to such examination as to any private roads or paths 
as are herein required in the case of public roads; and the same 
shall be made and at all times for ever thereafter be supported and 
kept in repair by and at the expense of such persons, and in such 5 
shares and proportions, as the Commissioners shall in and by their 
Award order and direct. 

The Grafs And be it Enacted, That after such public and private roads and 

and Herbage . . , , , 1 

on Roads (hall ways shall have been set out and made, the grass and herbage 

PrapKrl’rf a r |s i“g thereon shall for ever belong to and be the sole right of the , 0 
Sjifafon proprietors of the lands and grounds which shall next adjoin the said 
r ° ads and WaJ,S 0n either side 'hereof, as far as the crown of the 
which lhall road ; and all roads, ways and paths over, through and upon such 

shall be ,1- B°g, which shall not be set out as aforesaid, shall be for ever stopped 

lo ” d - up and extinguished, and shall be deemed and taken as part of the 15 

Turnpike Bog to be allotted, and shall be allotted accordingly: Provided al- 

"’ a S s > That nothing herein contained shall extend or be construed 
to extend to give the Commissioners any power or authority to 
divert, change or alter any turnpike road, unless the consent of the 
majority of the Trustees of such turnpike road, assembled at some 2 o 
public meeting specially called for that purpose on ten days notice, 
be first had and obtained. 

Encroach- And be it Enacted, That it shall be lawful for the Commissioners 
to inquire into, hear and determine what inclosures, other than by 
lawful and sufficient authority, have been taken from, and what en- 25 
croachments have been made upon any such Bog, or any part thereof- 
and all such inclosures other than as aforesaid, and encroachments 
except such as have been enjoyed for Twenty years before the ap- 
pointment of such Commissioners without interruption, shall be 
deemed part and parcel of the Bog to be allotted under or by virtue 30 
of this Act, and the same shall be allotted accordingly. 

Encroach- And be it Enacted, That the land comprised in any encroachment 
X£d°to be hereb y directed to be allotted, shall (without regard paid to any im- 
poffemon P rovement since made thereon) be allotted to the person in posses- 
sion thereof, so far as he shall be entitled by virtue hereof to any 
allotment of equal or sufficient value, and in that case the value of 
such encroachment shall according to the circumstances be deemed 
a partial or entire compensation for the allotment to which such per- 
son shall be entitled ; but if such person shall not be entitled to any 
allotment, or to any allotment equivalent in value to such encroach- 0 
ment, then the whole or the surplus of such encroachment, as the 
case may require, shall be deemed part of the Bog to be allotted by 
virtue hereof. 

And 
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And be it Enacted, That the Commissioners shall make or cause 
a map or plan to be made of the several allotments of such Bog 
proposed to be made to each person entitled, together with all ne- 
cessary explanations, and shall cause a sufficient number of lithogra- 
5 phic or other copies thereof to be taken, and shall cause by all ways 
and means in their power a copy of such map or plan to be trans- 
mitted to each person who shall appear to them to be seised or pos- 
sessed of or entitled to any portion thereof as aforesaid, and also to 
the land agent or receiver of such person, and to the clerk of the 
io peace of the county or counties wherein such Bog lies; and shall 
also give public notice, that on a day to be therein named, Ttvo 
calendar months at the least distant from the date of such notice, the 
Commissioners will further proceed to mark out, by cutting deep 
and permanent trenches in the surface of such Bog, the metes and 
15 bounds of the several portions whereof any person shall appear to 
them to be seised or possessed of or entitled to, and that the Com- 
missioners at the time and place pointed out in such last mentioned 
notice will be ready to receive any further evidence that may be 
produced by any person interested, to induce them to vary or alter 
20 their judgment with respect to the metes and bounds as delineated 
in such map or plan. 

And be it Enacted, That as soon as the Commissioners shall be 
satisfied as to the nature and extent of the several rights of property, 
rights of commonage or pasture and other rights and interests which 
30 shall have been so claimed in respect to such Bog, they shall proceed 
to mark out by permanent trenches such portions of the said Bo g 
as shall appear to them to be reasonable, and sufficient allotments to 
be held by such claimants respectively in commutation and com- 
pensation for such rights and interests, and such claimants shall be 
35 entitled to hold such allotments respectively from the First day of 
November next ensuing the making of such allotments, for such 
periods of time as they shall or may be entitled to such rights and 
interests, in lieu and full satisfaction therefor, and shall be at 
full liberty to use such portions of the Bog so allotted to them for 
40 pasture or for tillage during such periods, but shall not be entitled 
to any right of commonage or pasture, or other right, upon any 
other part of such Bog, after the said First day of November. 

And be it further Enacted, That the Commissioners in laying 
out such allotments shall do it in such manner, that whenever it 
shall be practicable, the trenches separating the said allotments from 
each other shall serve the purposes of drains for the draining of such 
Bog. 

103 - And 
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A " d be '* Enacted - That a » P™<™ "bo sl»H hold any portion 
Trent; tw*. of Bog contiguous to any trench cut as aforesaid, shall keep the same 

excavated and scoured to its original depth ; and any person hold- 
ing any portion of such Bog upon one side of any such trench and 
immediately contiguous thereto, may at any time thereafter give 5 
notice to the person occupying a portion of such Bog on the other 
side of such trench and immediately contiguous thereto, requiring 
him to join in the expenses of such excavation and scouring; and 
in case such person shall decline or neglect to comply therewith, the 
person who shall have given such notice may after a reasonable 10 
time proceed to execute such excavation and scouring, and shall be 
entitled to recover one half of the necessary expense thereof from the 
person so declining or neglecting, as money laid out and expended 
for the use of such last mentioned person. 



«ri'iTmiking And be l[ Enacted, That the Commissioners in making the allot- re 
S meMS 5ha11 1>a,e due re « ard as wel1 ‘1* situation of the respective 
h ° USeS ° r homesteads of ‘he proprietors, as to the quantity and qua- 
wdlasthe ll[ >' oi tllc B°g to be allotted to them respectively, so far as may be 
duality of" consistent with the general convenience of the said proprietors. 



be in full sa- And be ' f ' Enacted, That the several shares of and in any Bog 
alights hf w!li ch shall be assigned, set out and allotted unto and for the several 
Land, ; parties who shall be entitled to the same, shall when so allotted be 
and be taken to be in full bar of and satisfaction and compensation 
for their several and respective lands, grounds, rights of common and 
...... al1 otller rlghts and Interests whatsoever which they respectively had 

ceafe on or ' rere entl * kd immediately before such drainage and allotment ■ 
and fr0m and immediate V after the making the allotments and the 
Su'd St e!iocut,on of the Award of the Commissioners, or at any other time, 
g”'h“ f 85 ‘ be Commissioners shall, by notice for Three Sundays on the church 
Church. d °ot of the parish in which the Bog is situate, direct or appoint 
all rights of common and all other rights whatsoever intended to 
be extinguished, belonging to or claimed by any party in over 
or upon such Bog, shall cease, determine, and be for ever extin- 
guished. 



20 



2 5 



30 



£££& A " d be H Enacted ’ That 1“ oase any person shall hold any lands 
£2rU *™ ements ot hereditaments in respect whereof he is entitled to any 
by df*™,. allotment or allotments of Bog by different tenures or titles, or for 
different estates or interests, it shall be lawful for the Commissioners 
and they are hereby required to ascertain and determine the parti- 
cular parts allotted in respect of the several lands tenements or here- 
ditaments held by each of such tenures or titles, or for each of such 
estates or interests respectively; and the lands so allotted shall be 
deemed, reputed and taken to be of the same tenures respectively as 



35 



40 
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tile lands tenements or hereditaments in respect of which they were 
allotted. 



AND whereas it may be advantageous to provide for the extin- 
guishment of Tithes by an allotment of Bog in lieu thereof ; BE it 
5 therefore Enacted, That it shall be lawful for the Commissioners, 
on the application of a majority of the persons interested in any 
Bog or part thereof, in the manner herein directed with regard to 
paying the expenses of executing this Act, to set out and allot such 
part or portion of any Bog for or in lieu of all or any tithes, both 
ro great or small, payable in respect of the Bog, or of the whole of the 
lands within the parish, as may be set forth in such application, as 
they may think a full and adequate compensation for the same ; and 
from and after such time as the Commissioners shall have set out 
and made such allotment, and the same shall have been ditched and 
I- trenched out in the outward boundary thereof, and public notice 
thereof shall have been given by the Commissioners, the Tithes in 
lieu whereof such allotment shall be made shall thenceforth cease 
and be for ever extinguished : Provided always, That the Commis- 
sioners shall not proceed to make or set out any such allotment for 
20 or in lieu of tithes held in right of any church chapel or ecclesiastical 
benefice, without the consent in writing of the Bishop of the diocese, 
of the Incumbent, and of the Patron thereof, under their hands and 
seals first had and obtained ; nor in the case of tithes not held in 
right of any church chapel or ecclesiastical benefice, without the 
25 like consent of the owner or proprietor and of the lessee thereof. 

AND in order to make due provision for defraying the Expenses 
of the execution of this Act, and that the same may be paid in such 
manner as may be desired by the several persons interested ; BE it 
Enacted, That the Commissioners shall give public notice of a meet- 
30 ing to be held for the purpose of determining whether the expenses 
attending the execution of this Act in such parish shall be defrayed 
by a rate, or by sale of a part of the Bog, or partly by rate and 
partly by sale, and the same shall be determined by the majority in 
value of the proprietors or persons interested, or their known agents 
35 or attornies, or persons duly authorized by them, who shall attend 
sufch meeting (such value to be ascertained according to the county 
cess charges or grand jury rates payable in the parish ;) and the 
Commissioners shall and they are hereby required to act in confor- 
mity to such determination, and shall proceed in the mode herein 
directed in relation thereto respectively. 

And be it Enacted, That in case it shall be determined that the 
said expenses shall be paid by a rate, the same shall be borne, 
defrayed and paid by the respective persons who shall claim any 
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portion of such Bog, in proportion to tile value of their respective 
claims, rights and interests thereon j and the amount thereof shall he 
settled, ascertained and adjusted by the Commissioners, and shall he 
>’ ald at such time and place, or times and places, and to such person 
as the Commissioners shall appoint ; and the Commissioners shall and 5 
they are hereby authorized and required to make one or more rate 
or rates under their hands, and the same rate or rates, so made and 
signed, shall be binding and conclusive on all parties thereby 
charged, and their several and respective heirs executors and admi- 
nistrators successors and assigns. IO 



ncglStTpjy And be 11 Enacted, That if any person shall refuse or neglect to 
Commiifion- ^ hlS P l '°P ortl °n of the said expenses at the respective days and 
S'S “o 6 !T eS a PP° inted for payment of the same, it shall be lawful for the 
he h»iea by Commissioners, by any warrant under their hands and seals, directed 
myEeke"*,. *° aII y P ers ™ whomsoever, to cause the said rate or rates to be 15 
lu'r/s? Ievled b >' dis,ress and aala of the goods and chattels of the person so 
SSiTm “ akm S j defa “ I * in P^”™ 1 as aforesaid, wheresoever the same shall 
Satisfied. be found, rendering the overplus fif any) on demand to the owner of 
sneh goods and chattels, the reasonable charges of such warrant 
distress and sale being first deducted, together with interest after 10 
the rate of Five pounds per centum per annum, to be computed on 
such share or shares proportion or proportions from the time the 
same shall be directed to be paid by the Commissioners ; or other- 
wise it shall be lawful for the Commissioners, or any person autho- 
rized by them, to enter upon and take possession'of the premises 2 ,. 
allotted to the person so refusing or neglecting to pay, and to receive 3 
and take the rents and profits thereof until thereby therewith or 
otherwise the share or shares proportion or proportions, and the 
costs and charges ordered and directed by the Commissioners to he 
paid by such person, and all interest on such share or shares proper- , 0 
lion or proportions, to be computed from the time the same shall by 1 
the Commissioners be directed to be paid as aforesaid, and aho all 
costs charges and expenses occasioned bv or attending such entry 
upon and perception of the rents and profits of the said premises 
shall be fully paid and satisfied. 5 

35 



And be “ Enacted, That in case of any rate or rates, it shall be 
k f Wful for the busban ds, guardians, trustees, committees or attomies 
S'SX-' T 6 ° Wnere ° r P r °P rietors ° f a"y allotment, being under 

HS,'” Tr. ’ ™ n ° rS ’ 1U ” a “ K ’ bey0nd the seas< 0r under an y °‘ b or dis- 
ability, and for any of the said owners or proprietors, being tenants 40 
in tail or for life or lives or years determinable on a life or 
lives or on any other contingency, or otherwise interested 
therein, to charge such allotments will, snch sum or sums of 
money as the Commissioners shall by their award or by writing 



under 
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under their hands, either before or after the execution of such award, 
adjudge necessary to pay and defray the shares of the said charges 
and expenses, so that the same shall not. exceed Five pounds for 
every acre of such allotments ; and to grant, mortgage, surrender, 
5 lease or demise, or otherwise subject the lands tenements and he- 
reditaments so to be charged, unto such person who shall advance 
and lend the same respectively, his executors administrators and 
assigns, for any term or number of years ; or in case any person in 
possession, who shall or may be liable to and charged with a share 
10 of the expenses, or enabled by this Act to charge such lands and 
grounds with the same, shall choose to advance pay and discharge 
such sum or sums of money, then it shall be lawful for the Com- 
missioners by any deed or writing under their hands and seals to be 
attested by two or more credible witnesses, in like manner to grant, 
15 mortgage, surrender, lease or demise the said lands tenements and 
hereditaments to the person paying and discharging the same, his 
executors administrators and assigns, for any term or number of 
years, for the payment of such sum and sums of money so advanced 
paid and discharged by him, with interest for the same to commence 
20 on the termination of his right in the premises; so that every such 
grant, mortgage, surrender, lease or demise be made with a proviso 
or condition to cease and be void, or with an express condition to 
be surrendered or re-assigned when the sum or sums of money 
thereby to be secured shall be fully paid and satisfied, and also with 
25 a covenant to pay and keep down the interest, so that no person 
afterwards becoming possessed of or entitled to any such lands 
tenements or hereditaments shall be liable to pay any further or 
larger arrear of interest than for Six calendar months preceding the 
time when his title to such possession shall have commenced ; and 
30 every such charge, grant, mortgage, surrender, lease or demise shall be 
good valid and effectual in the law for the purposes therebyintended. 

And be it Enacted, That in case it shall be determined that the 
expenses shall be paid by sale of a part of the Bog, the Commis- 
35 sioners shall mark and set out such part or parts of the same as 
in their opinion will by sale thereof raise a sum of money sufficient 
to pay and discharge all such charges and expenses ; and the Com- 
missioners shall sell such part or parts of the said lands to any person 
for the best price that can be gotten for the same by public auction 
40 or auctions to be holden for that purpose, of which Six weeks public 
notice shall be given ; and the person purchasing the same shall 
immediately pay (by way of deposit) into the hands of the Commis- 
sioners, or such person as they shall direct and appoint, One tenth part 
of his purchase money, and pay the remainder thereof within Three 
calendar months next after, or at such other time as the Commission- 
ers shall appoint, and in default thereof the money so deposited 
I0 3 - shall 
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shall be forfeited, and shall be applied in carrying this Act into 
execution ; and the said allotment or allotments for which the 
whole of such purchase money shall not have been so paid, or for 
which there shall be no bidding at such auction, shall be again put 
up to sale and sold in manner aforesaid for the best price or prices 5 
that can be gotten for the same, or be sold by the Commissioners 
by private contract for any sum or sums not less than the remaining 
Nine tenths of the price or respective prices for which the same 
was or were respectively before sold, or the amount of one bidding 
above the sum or respective sums at which the same was or were 10 
respectively put up in the said former auction ; and every allotment 
for which the full purchase money shall be paid shall be vested in 
fee simple in and be thenceforth held in severalty by such purchaser 
as his private and absolute property, and shall be allotted accord- 
ingly by the Commissioners ; and the purchase money shall be 15 
applied in defraying the charges and expenses attending the execu- 
tion of this Act. 

And be it Enacted, That the Commissioners shall and they are 
hereby authorized, by indentures of lease and release to be executed 
by them under their hands and seals, to grant and convey the 20 
fee-simple and inheritance of the Bog sold to the purchaser thereof, 
his heirs and assigns, or as he shall direct or appoint ; and all such 
grants and conveyances shall be valid and effectual in law' to all 
intents and purposes whatsoever ; and after the execution of every 
such grant and conveyance, the Bog so granted and conveyed shall be z - 
held by every such purchaser, his heirs and assigns, freed and dis- 
charged of and from all rights of common rights of soil and all other 
rights and interests of any other person in over and upon the same, 
any law custom or usage to the contrary thereof in anywise notwith- 
standing: Provided always, That the purchaser of such Bog so to 30 
he sold as aforesaid, shall be subject to the performance of the re- 
gulations and directions which shall be made by the Commissioners 
and inserted in their award, for fencing and draining such lands, and 
for maintaining and keeping the drains and fences belonging thereto 
in good repair, and in all other respects whatsoever. 35 

And be it Enacted, That in case there shall be any surplus of the 
money arising from the said sale, after paying all the charges and 
expenses of executing this Act, such surplus shall be divided and 
apportioned between the several proprietors and persons interested in 
the Bog, in proportion to their respective rights and interests therein ; 
but in case the money arising from such sale or sales shall not be 
sufficient to pay all such charges and expenses as aforesaid, then 
and in such case such deficiency shall be made up and paid in 
manner herein directed, where the expenses are to be defrayed by 
a rate. 

And 
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And be it further Enacted, That it shall be lawful for the Com- Power to bor- 
missioners to borrow and take up at lawful interest, of any person r ° w Money- 
willing to advance and lend the same upon the security of such 
rates or of the sale of land or otherwise, any sum or sums of money 
5 which shall from time to time be necessary for defraying the 
charges and expenses of carrying this Act into execution. 

And be it Enacted, That if any person shall advance and pay Perfons ad- 
any money in discharge of any expenses of executing this Act, the 
money so paid or advanced shall be repaid and satisfied by the 3^« ft with 
io direction of the Commissioners, together with lawful interest for the 
same, out of the first money to be raised by the rates or by the 
sale of land for defraying the expenses of the execution of this Act. 

And be it Enacted, That at least once in every Three months 
during the execution of this Act by any Commissioners for any par- Accounts be- 
15 ticular Bog, the same to be computed from the day of the date of Barrtowf 3 " 1 
their first commission, the Commissioners shall and they are hereby 
required to make a true and just statement and account of all sums 
of money by them received or expended or due to them respectively, 
and to any person or persons to be employed by them in carrying 
20 this Act into execution, for their trouble and expenses in the exe- 
cution of this Act; and in such statement or account shall be 
particularly stated and specified the several items and articles for 
which each particular sum has been paid, laid out or disbursed; and 
such statement and account, when so made, together with the 
25 vouchers relating thereto, shall be by them laid before the assistant 
barrister at the quarter sessions for the district of the county in 
which the Bog or part thereof to be drained shall be situated (not 
interested in the premises,) to be by him examined and balanced, 
and such balance shall be by such assistant barrister stated in the 
30 book of accounts to be kept in the office of the Clerk of the Com- 
missioners, and an abstract of such account so examined and 
balanced shall be from time to time published in some newspaper 
published in such county; and no charge or item in such accounts 
shall be binding on the parties concerned, or valid in law, unless the 
35 same shall have been duly allowed by such assistant barrister, and 
until such account, or the abstract thereof, shall have been published 
in such newspaper as aforesaid : Provided always. That the said 
accounts may be appealed against in manner hereinafter mentioned, 
at any time within Six calendar months after the date of the Com- 
40 missioners’ Award, notwithstanding the same may have been exa- 
mined and balanced. 

And be it Enacted, That upon the final completion of the pro- Commiffion- 
ceedings herein directed with respect to any Bog, the Commissioners 
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shall certify and return to the Lord Lieutenant of Ireland the total 
expense which shall have been incurred in pursuance of their said 
commission with respect to any Bog included therein, together with 
such apportionment of the said total expense to and amongst the 
several persons amongst whom such Bog shall have been divided, as 5 
shall appear to the said Commissioners to be fair and just in respect to 
the respective interests of such persons : Provided always, That such 
apportionment shall not include any persons who shall have received 
allotments in lieu of rights of commonage or pasture, so far as such 
allotments may be concerned. io 

And be it Enacted, That it shall be lawful for any' person who 
shall be seised of any Bog or any part of any Bog, whether the 
same shall have been drained and allotted by virtue of this Act or 
not, to lease or demise the same or any part thereof for any term not 
exceeding Sixty-one years to commence from the day of the date 15 
of such lease or demise, to any person willing to improve or reclaim 
such Bog : Provided always. That the best annual rent that can be 
reasonably obtained without any fine or premium shall be reserved 
for the same at the time of making such lease or demise ; and such 
lease or demise shall be made in possession and not in reversion or 2,0 
by way of future interest, and no such lease or demise shall be made 
without impeachment of waste ; and the lessee or lessees to whom 
any such lease or demise shall be made as aforesaid, shall seal and 
deliver a counterpart or counterparts of such lease or demise. 

And be it Enacted, That any lease or demise which shall be made 25 
according to the conditions and terms aforesaid by any tenant for 
life or tenant in tail, shall be good and valid, notwithstanding any 
settlement or devise restraining such tenant for life or in tail from 
making such lease or leases. 
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the content of any allotment shall be made of any Bog, with respect to any lands 

the Diocefe° f tenements or hereditaments belonging to any church, chapel or other 
the Living ° f ecclesiastlcal ,iv,n g o r benefice, by indenture under his hand and seal, 
may be leaied. with the consent and approbation of the Bishop of the diocese, and 

of the patron of the said church, chapel or other ecclesiastical living 35 
or benefice for the time being, to lease or demise all or any part or 
parts of the allotment or allotments to be allotted to him by virtue 
of this Act, to any person whomsoever, for any term not exceeding 
Twenty-one years, to commence within twelve calendar months next 
after the allotment shall have been set out to such person, so that 40 
the rent or rents for the same shall be thereby reserved and made 
payable to the incumbent or person entitled for the time being by 

two 
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two equal half yearly payments in every year, and so that there be 
thereby also reserved and made payable the hest and most improved 
rent or rents that can be reasonably had or gotten for the same, 
without taking any fine, foregift, premium, sum of money or other 
5 consideration for making or granting any such lease or demise, and 
so that no lessee by any such lease or demise be made dispunishable 
for waste by any express words to be therein contained, and so that 
there be inserted in every such lease a power of re-entry on nonpay- 
ment of the rent or rents to be thereoy reserved within a reasonable 
10 time to be therein limited after the same shall become due, and so 
that a counterpart of such lease or leases be duly executed by the 
lessee or lessees to whom such lease shall be so made as aforesaid ; 
and every such lease shall be valid and effectual tp all intents and 
purposes, any thing in this Act or any law or usage to the contrary 
15 notwithstanding. 

And be it Enacted, That every lease to be made pursuant to the Leafes to be 
conditions aforesaid, whether made by tenant in fee or fee tail, or 
by tenant for life, with remainder over as aforesaid, shall be good brances ' 
and valid against every person having or claiming to have any 
20 charge or incumbrance affecting, either in law or in equity, the 
lands or premises therein comprised : Provided always. That it shall 
and may be lawful for every or any such creditors or incumbrances 
to sue for and to recover and attach the rent reserved upon any and 
every such lease in such manner and by such proceedings as he or 
25 they might by law do in respect to rent reserved upon leases 
executed prior to their liens upon the lands out of which such rents 
are payable. 

And be it Enacted, That all or any leases or other agreements at Va c a f* n g 
rack rent now subsisting, of or respecting any lands tenements or certamLeafe5 
30 hereditaments in respect of which any allotment of Bog shall be 
made, shall, in case the Commissioners shall think it to be proper 
and reasonable, cease, determine and be utterly void as to such lands 
tenements or hereditaments, at such time or times, and in such 
manner and form, and with such addition, abatement of rent or 
35 other satisfaction as the Commissioners shall by writing under their 
hands order and appoint ; and the lessors or owners of the lands 
tenements and hereditaments comprised in such leases or agree- 
ments shall pay or receive such sum or sums of money, or make or 
receive such satisfaction to or from their lessees or tenants respec- 
40 tively, as the Commissioners shall judge to be a proper equivalent 
for vacating such leases or agreements. 

And be it Enacted, That nothing in this Act contained shall Limitations of 
extend or be construed to extend to revoke, make void, alter or bStaJP* 

10 3 - annul 
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annul any will or settlement, or to prejudice any person having any 
right or claim of dower, jointure, portion, debt or incumbrance out 
of or upon or affecting any lands tenements or hereditaments in 
respect of which any allotment shall be made by virtue of this Act, 
or any part thereof, but each and every proprietor shall stand and 5 
be seised of the Bog allotted to him to such and the same uses, and 
for such and the same estates, and subject to such and the same 
wills, jointures, rents and charges, and no other, as the lands tene- 
ments or hereditaments in respect of which such allotment was made. 

to be free U be Enacted, That any portions of Bog which shall be jo 

from Tithe drained and reclaimed under any of the provisions in this Act con- 

term. " tained, shall be free, for the term of Fourteen years from the time 
of their being respectively drained and reclaimed, from payment of 
tithes, and from vestry cess of applotments, and county or baronial 
cess, T c 

made?* l ° be J ^ ric ^ * 3e Enacted, That so soon as conveniently may be after the 
Commissioners shall have completed the drainage and allotment of 
any such Bog, they shall cause to be formed and drawn up an Award 
or Instrument in writing, together with a map or plan thereto, and 
the same shall set forth and specify the course and direction of the Z o 
several rivers, cuts, streams, drains, watercourses and other works 
made altered or improved by the Commissioners, the boundaries of 
the parish or parishes, and the carriage roads, highways and private 
roads and ways over such Bog, and shall also express and denote the 
quantity in statute measure of acres roods and perches which shall 25 
be allotted to each of the parties entitled to or interested in the same, ° 
and shall also contain a description of the situation, abuttals and 
boundaries of the same allotments respectively, and such orders and 
directions for raising and maintaining any drains and fences, and 
also for making, laying out and maintaining proper roads, passages, 30 
bridges, gates, tunnels and watercourses, in, through, over and upon 
the same, and such other orders and regulations as are herein autho- 
rized or directed to be inserted therein, and as the Commissioners 
shall think proper and necessary to be inserted in such Award, con- 
formably to the true purport and intent of this Act ; and the said 35 
Award shall be fairly ingrossed or written on parchment, and, with 
the map or plan of the said Bog thereto annexed, signed and sealed 
by the said Commissioners, within Six calendar months after the 
execution thereof shall be deposited with the clerk of the peace for 
the county, and in His Majesty’s High Court of Chancery in Ireland, 40 
to the end that recourse may be had thereto by any person or per- 
sons interested in the said premises, for the deposit whereof the sum 
of Two pounds and no more shall be paid; and for the inspection and 
perusal whereof the sum of One Shilling and no more shall be paid ; 

and 
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and a copy of the said Award, or of any part thereof, signed by the 
said clerk of the peace or his deputy, or by the proper officer of the 
said Court of Chancery, or his deputy, purporting the same to be 
a true copy, shall from time to time be made by such clerk of the 
5 peace or officer, for any person requesting the same, for which no 
more shall be paid than Sixpence per sheet clerk’s fees, each sheet 
containing One hundred words ; and the said Award, and each copy 
thereof, or of any part thereof, signed as aforesaid, shall from time 
to time and at all times therafter be admitted and allowed in all 
io courts whatsoever as legal evidence of all matters and things therein 
contained ; and a copy of the said Award and map, signed by the said 
Commissioners, shall be deposited in a tin box in the church chest 
of each of the parishes in which the lands drained and allotted are 
situated, for the information and use of all parties concerned; and the 
said Award, and the several allotments, partitions, exchanges, orders, 
directions, matters and things therein contained, shall be and is and 
are hereby declared binding and conclusive unto and upon all and 
every the several parties interested in and entitled unto the several 
and respective premises so to be allotted, their several and respective 
20 heirs and assigns. 

And be it Enacted, That the Award of the Commissioners shall 
be read and executed by them in the presence of such of the pro- 
prietors as may attend at a meeting called for that purpose, of which 
public notice shall be given, from the time of which execution only, 
2(j and not before, such Award shall be considered as completed. 

And be it Enacted, That from and after the signing of such 
Award, all the acts and deeds which in the said Award shall be men- 
tioned and expressed to be had made and done by and with the 
consent of any person or body according to the directions and pro- 
jo visions of this Act, shall be held and construed to be had made and 
done by and with the consent and approbation of such person and 
body according to the directions and provisions of this Act ; and no 
evidence shall thereafter be required to prove the fact of such con- 
sent or approbation having been given, or to prove that such person 
25 or body was the owner or occupier, as the case may be, at the time 
of such consent or approbation being given. 

And be it Enacted, That it shall be lawful for the Commissioners, 
and for all persons acting under their authority, to enter upon any 
Bog referred to in their commission, or any lands contiguous thereto, 
or any other lands necessary for the purposes of this Act, and to lay 
out, make, open, scour, widen, amend and repair all such drains, 
ditches, cuts, channels and watercourses, and also to make such 
roads, banks, walls and fences, and all other necessary works in and 
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upon any such Bog or contiguous lands, in such manner as by the 
Commissioners shall be judged most fit and effectual for the purposes 
of this Act. 

And be it further Enacted, That if any proprietor or proprietors, 
occupier or occupiers of any Bog intended to be drained by virtue of 
this Act, or other person or persons who shall be declared liable to 5 
the cleansing scouring or deepening of any drains, shall refuse or 
neglect to cleanse and scour out and keep sufficiently wide and 
deep any drain ditch or dike, or neglect to make and keep in repair 
any private road or way, fence, dam, bank, bridge, gate, stile or IO 
tunnel which shall be directed in and by the Award of the Com- 
missioners to be scoured cleansed made or kept in repair by him, in 
such manner as shall be therein directed, after Fourteen days notice 
m writing shall have been given to him for that purpose by the 
officer for managing the works of drainage for the time being, it I( - 
shall be lawful for such officer, and he is hereby authorized and re- 3 
quired to cause such drain, ditch or dike to be cleansed and scoured, 
or such private road or way, fence, dam, bank, bridge, gate, stile or 
tunnel to be made and repaired, in such manner as shall be in the 
Award of the Commissioners directed j and the proprietor or pro- 20 
prietors, occupier or occupiers so refusing or neglecting shall reim- 
burse and pay to such officer all such costs charges and expenses as 
shall be incurred by the cleansing, scouring, making and repairing 
of any drain ditch or dike as aforesaid, with reasonable satisfaction 
to such officer for his time and trouble therein ; and in case such pro- 25 
prietor or proprietors, occupier or occupiers shall (after demand 
thereof made by such officer) refuse or neglect to reimburse and 
pay all such costs, charges, expenses and satisfaction as aforesaid, 
then the same shall and may be levied by distress and sale of the 
goods and chattels of the party so offending, by virtue of a warrant 30 
or precept under the hands and seals of the Commissioners, Trustee 
or Trustees for the time being for putting this Act into execution. 

And be it Enacted, That the Commissioners may contract and 
agree by the year, or otherwise, with any person for the making, 
forming, amending, cleansing, altering or maintaining the cuts, 
streams, trenches, watercourses, roads, bridges or other works which 35 
the said Commissioners are by this Act authorized or empowered to 
make ; and all contracts or agreements in writing entered into by the 
said Commissioners with any workmen or other person, relating to 
any matter or thing to be done by virtue of this Act, shall be bind- 40 
ing on the said Commissioners and their successors, and upon all 
other parties who shall sign the same, and the heirs executors and 
administrators of such other parties, and actions and suits shall and 
may be maintained thereon by the Commissioners, and damages and 

costs 
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costs recovered against the person failing in the performance of 
such contracts or agreements respectively ; and such sum or sums 
of money as shall be requisite for the due performance of such con- 
tract shall be the measure of the damages to be recovered in any 
5 action or suit against such person as aforesaid making default in 
fulfilling his her or their contract or agreement, any law or usage to 
the contrary in anywise notwithstanding. 

And be it Enacted, That if any person shall wilfully and mali- Penalty for 
ciously destroy or damage or remove any drain, ditch, trench, wS? 8 
10 sluice, bridge, tunnel or mark, or any matter or thing which shall 
be made, erected or set up under the authority of the Commis- 
sioners, or of the Trustees hereinafter mentioned, every person so 
offending shall for every such offence forfeit and pay any sum not 
exceeding Fifty pounds, to be recovered by civil bill before the 
1 5 assistant barrister of the county wherein such offence shall be com- 
mitted, at the suit of any person who shall sue for the same; and it 
shall be lawful for any person to give evidence of any such offence, 
notwithstanding such person may be a proprietor or occupier of any 
allotment or part of the Bog in respect to which such offence shall 
20 be committed. 



And be it Enacted, That where by this Act public notice shall what (hail be 
be required to be given by the Commissioners, the same shall S&tice. 
(except where otherwise directed) be given Three times in some 
one newspaper usually circulated in the county, and for Three Sun- 
25 days on the principal door of the church of each parish in which the 
Bog, or the part thereof to be drained and allotted, shall be situated. 



And be it Enacted, 1 hat no person shall be deemed incompetent Commiflmn- 
to give evidence, or be disqualified from giving testimony or evidence ers ’ &c - raa y 

• „ .• J ’ beWitnefles. 

ill any action, suit, prosecution or other legal proceedings to be 
30 brought or had in any court of law or equity, or before any Justice 
or Justices of the peace, under or by virtue of this Act, by reason of 
being a Commissioner, Clerk or Surveyor or other officer under this 
Act ; nor shall such testimony or evidence, for any of the reasons 
aforesaid, be rejected or liable to be questioned or set aside, except 
35 in such cases where they shall be personally interested. 



40 



And be it Enacted, That it shall be lawful for the Commis 
siqners from time to tune, as they shall see occasion, by any writing 
or writings under their hands to summon and require any persor 
to appear before them at any time and place in such writing to b< 
appointed, to testify the truth touching the matter in dispute between 
any proprietors or interested persons or otherwise relating to th( 
execution of the powers given by this Act, and to cause a copy o' 
I0 3 - sue! 
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such writing to be served on such person required to give evidence, 
or to be left at his usual or last place of abode ; and every person so 
summoned, who shall not appear before the said Commissioners pur- 
suant to such summons (without assigning some reasonable excuse for 
not appearing) or appearing shall refuse to be sworn or examined on 5 
oath or affirmation, which oath or affirmation the said Commissioners 
are hereby empowered to administer (such person or persons having 
been paid or tendered the reasonable charges of his attendance,) and 
being thereof convicted before one of His Majesty’s Justices of the 
peace of the county in which the lands are situated, upon information 10 
thereof upon oath made before any such Justice, shall for every such 
neglect or refusal forfeit and pay any sum not exceeding Ten pounds : 
NoWitnefs Provided always, That no witness summoned to attend the Commis- 
obiiged to sioners shall be obliged to travel above Eight ’ miles from the 
^certain y ° l d boundary of the parish in which the Bog to be drained shall be jg 
diftanct. situated. 



Works of 
Drainage to 
be veiled in 
the Commis- 
iioners j 



and after- 
wards in the 
Truftees. 



fued in the 
name of their 
Clerk, &c. 



And be it further Enacted, That all the cuts, drains, banks, 
sluices, tunnels, bridges, engines and other works already made or 
erected, or which shall at any time hereafter be made, erected, sup- 
ported and maintained by virtue of this Act, for the purpose of 2 o 
draining any Bog, and the rights and property to and in the same, 
and the materials of which the same shall consist, shall be and are 
hereby vested in the Commissioners to be nominated and appointed 
by virtue of this Act, until their powers and authorities shall cease, 
and until Trustees shall be appointed as after mentioned ; and after 2,5 
such appointment shall be certified, then the said works and the 
right and property to and in the same, and the materials of which 
the same shall consist, shall be and are hereby vested in the said 
Trustees; and the said Commissioners and Trustees are hereby 
respectively authorized to bring or cause to be brought any action 30 
or actions in their or his own name or names, or in the name of any 
one of them, or to prefer or order and direct the preferring of 
indictments or other proceedings against any person who shall dig 
up, break, pull down, steal, take, carry away, destroy, spoil or 
injure any of them, or any part thereof, or the materials of 35 
which the same shall be made, built or consist. 

And be it Enacted, That the Commissioners and Trustees may 
sue and be sued in the name or names of any one of such Commis- 
sioners or Trustees, or of their Clerk for the time being; and no 
action or suit to be brought or commenced by or against any 40 
Commissioner or Trustee by virtue of this Act, in the name or 
names of any one of such Commissioners or Trustees, or their Clerk, 
shall abate or be discontinued by the death or removal of such 
Commissioner, Trustee or Clerk, or any of them, or by the act 

of 
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of such Commissioner, or Trustee or Clerk, or any of them, without 
the consent of the Commissioners or Trustees ; but any one of such 
Commissioners or Trustees, or the Clerk to the said Commissioners 
or Trustees, shall always be deemed to be the plaintiff or defendant 
5 (as the case may be) in every such action or suit : Provided always, 

That every such Commissioner, or Trustee or Clerk, shall be re- 
imbursed and paid, out of the monies to be raised for defraying the 
expenses of the drainage and allotment for which he shall act, all 
such costs charges and expenses as he shall be put unto or become 
IO chargeable with or liable to by reason of his being so made plaintiff 
or defendant. 

AND in order that the several drains and other works necessary For appoint- 
for draining and preserving any such Bog, may be maintained, sup- TrufUes. 
ported and kept in repair ; BE it further Enacted, That at such time 
15 as the Commissioners shall deem the said works of drainage to be 
completed, they the said Commissioners shall cause public notice to 
be given, that the proprietors or their deputies or agents will meet 
at a specified place in some parish in which the Bog shall be situ- 
ated, on some day to be named in such notice, at the expiration of 
ao Seven days at least from the date of the last notice, then and there 
to make choice of Five or more Trustees, being respectively pos- 
sessed of Thirty acres of land in the said parish, for the further put- 
ting this Act into execution ; and it shall be lawful for every owner 
or proprietor, or his or their deputy or agent present at such meet- 
25 ing, to vote in the choice and election of such Five Trustees as shall 
then and from time to time be chosen by a majority in value of 
such proprietors as aforesaid (such value to be ascertained as herein- 
before is mentioned) and certified in writing under the hands of 
the persons so electing them, in a book to be kept for that purpose, 

30 and such persons shall be and are hereby declared to be Trustees 
for putting in execution the powers and authorities hereby given to 
and vested in them ; and they or any Three or more of them are 
hereby fully authorized and empowered to make, support, erect, 
alter and maintain, or cause to be made, supported, erected, altered 
35 and maintained all such cuts, drains, banks, sluices, tunnels, bridges 
and other works, in through and over the said lands, as they shall 
think necessary for draining and preserving the same ; and when 
any of the said Trustees shall die, or refuse to act, or become incapa- 
ble of acting in the execution of this Act, it shall and may be lawful 
40 for the majority in value of the said proprietors who shall be assem- 
bled together upon the like notice as aforesaid, to choose a T rustee 
or Trustees qualified as aforesaid, in the room and stead of such 
Trustee or Trustees so dying, or refusing to act, or becoming inca- 
pable of acting, in the same manner in all respects as Trustees are 
directed to be chosen in the first instance; and such Trustee or 
103. I Trustees 
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Trustees being so chosen, shall have the like powers and authorities 
to all intents and purposes as the Trustee or Trustees in the room 
or stead of whotn he or they shall be chosen Would have had by 
virtue of this Act. 

And be it further Enacted, That no person shall be capable of 5 
acting as a Trustee (except in administering the Oath or Affirma- 
tion herein mentioned) until he shall have taken and subscribed the 
Oath or Affirmation following : 

“ A. B. do swear [or, being one of the people called 
“ Quakers, do solemnly affirm,] That I will faithfully, im- 10 
“ partially and honestly, according to the best of my skill 
“ a nd ability, execute and perform the several trusts, 

“ powers and authorities vested and reposed in me as a 
“ Trustee by virtue of an Act for [here insert the Title of 
“ this Act] according to equity and good conscience, and 15 
“ without favour or affection, prejudice Or partiality, to any 
“ person or persons whomsoever. 

“ So help me GOD.” 

Which Oath or Affirmation it shall and may be lawful to and for any 
one of the said Trustees to administer, and such Trustee is hereby 20 
required to administer the same to the other Trustees. 

And be it further Enacted, That the said Trustees at any of their 
meetings to be held in pursuance of this Act, or at any other time 
or times, by writing under their hands and seals shall have full 
power and authority to nominate and appoint one or more proper 25 
person or persons to be collector or collectors, receiver or receivers 
of the respective taxes and rates to be assessed and levied by virtue 
of this Act, and a clerk or clerks, and such other necessary officers 
as they shall judge proper for the management and keeping in repair 
of the said works of Drainage to be made by virtue of this Act, 3Q 
and to allow and appoint to be paid to such officer or officers, out 
of such rates and taxes, such yearly and other salary or wages for 
their trouble and pains in executing such offices, as the said Trus- 
tees shall think reasonable; which said collectors, receivers, clerks 
or other officers shall, before they act in execution of their respec- ^5 
tive offices, give such security for the due execution thereof as the 
said Trustees shall require ; and all such collectors, receivers, clerks 
and other officers, when thereunto required by the said Trustees 
shall give unto them a true, exact and perfect account in writing, 
under their respective hands, with proper vouchers for all monies 40 
which shall have been received and paid by them respectively by 
virtue of the said offices, to the time of giving in such account, and 
shall pay to the said Trustees, or such person as they shall by 

writing 
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writing under their hands authorize to receive the same, all such 
monies as shall, upon balancing the said account, be adjudged by 
the said Trustees to be due from such officers, and deliver up the 
the said vouchers and all books and writings relating to the said 
5 offices, to the said Trustees ; and in case any such collector, receiver, 
clerk or other officer shall not give in and make such account and 
payment as aforesaid, or shall refuse or neglect to deliver up such 
books and writings to the said Commissioners and Trustess respec- 
tively, or to such other person as they shall order and direct to receive 
10 the same, then and in either of the said cases it shall and may be 
lawful for any one or more Justice or Justices of the peace to make 
inquiry of such default in a summary way ; and if such officer or offi- 
cers shall be thereof convicted, either by confession of the party, or 
by the testimony of one or more credible witness or witnesses upon 
1 5 oath, such Justice or Justices shall commit the parties to the common 
gaol of the county, to remain for any time not exceeding Twelve 
calendar months, or until he shall have made a perfect account and 
payment as aforesaid, and deliver up all such books and writings in 
his custody, or shall have compounded and agreed with the said 
20 Commissioners and Trustees respectively, which composition and 
agreement the said Commissioners and Trustees are hereby em- 
powered to make. 

AND for the better and more effectually maintaining, supporting. Annual 
repairing, cleansing and using the several works herein directed to be 
25 made for the purpose of draining any such Bog ; BE it further 
Enacted, That it shall be lawful for the said Trustees to be respec- 
tively appointed as herein is directed, and they are hereby autho- 
rized and required, from time to time as often as the same shall be 
requisite and necessary, to meet at some convenient house within 
30 the distance of Eight miles of the parish in which the Bog shall be 
situated (at all which meetings their reasonable expenses only shall be 
allowed them) and then and there rate tax and assess the owner and 
owners of all and every the lands and grounds intended to be drained 
by virtue of this Act, by such rate or tax as shall be necessary to pay 
35 and discharge the expeness of maintaining supporting and using the 
said works for draining and preserving the said lands and defraying 
the expenses of the said Trustees or their officers as herein mentioned 
(which said rates and taxes the said Trustees are hereby authorized 
and required to apply accordingly ;) and to appoint under their 
40 hands such certain days and places for the payment of such rates 
and taxes to the collectors or receivers thereof, as they the said 
Trustees shall think proper. 

And be it further Enacted, That if any person rated taxed or 
assessed as aforesaid, shall refuse or neglect to pay the money so Taxes. 

103. rated 
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rated taxed or assessed on him, within Twenty-one days after the 
respective times of payment to be appointed as aforesaid, it shall 
be lawful for any person authorized by virtue of a warrant or precept 
under the hands of any one of the said Trustees (which warrant or 
precept such Trustee is hereby empowered and required from time 5 
to time to grant as occasion shall require) to levy such sum or sums of 
money so taxed or assessed, and all arrears thereof, by distress and 
sale ofthe goods and chattels of the person so neglecting or refusing 
to pay the same, rendering the overplus (if any) on demand to the 
owner or owners of such goods and chattels, after deducting the 
costs and charges of taking or making such distress and sale; or IO 
otherwise it shall and may be lawful to and for the said Trustees from 
time to time to enter upon the lands and grounds so to be drained 
respectively belonging to or occupied by such person so refusing or 
neglecting to pay as aforesaid, and the rents and profits thereof , c 
respectively to receive and take, until thereby or otherwise such 
taxes rates or assessments and all arrears thereof so from time to 
time directed to be paid by such person as aforesaid, and all costs 
charges and expenses occasioned by or attending such entries and 
receipt of the rents and profits of such premises, shall be fully paid 20 
and satisfied; and the tenant or tenants of all and singular such 
lands and grounds so to be rated taxed or assessed is and are hereby 
required and authorized to pay such sum and sums so assessed and 
rated thereon as the same shall become due; and it shall be lawful 
for such tenant or tenants to reimburse him her or themselves such 
sum and sums of money out ofthe next rent to become due to his ^ 
her or their landlord or landlords respectively, who shall allow the 
same to be deducted out of his her or their rents accordingly. 



Power of 
Commiflion- 

upon the elec- 
Truftees. 



And be it further Enacted, That from and immediately after the 
election of Trustees for the purposes of continuing and preserv- 
ing the works of drainage as herein mentioned, the several powers 
and authorities granted to the Commissioners shall cease and deter 
mine, any thing herein contained to the contrary notwithstanding; 
Provided always, That the Commissioners shall have full power and 
authority at any time or times after such election of Trustees to 
levy recover and receive all such rates, taxes, costs, charges and 
sums of money as before the time of such election shall have been 
rated taxed or charged by them upon any of the lands or grounds 
to be drained by virtue of this Act, and which shall then be in 
arrear and unpaid. 



30 



35 
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And be ,t Enacted, That in all cases in which any penalty or 
forfeiture ,s made recoverable by information before a Justice of the 
peace, to whom complaint shall be made of any offence against this 
Act, it shall be lawful for such Justice to summon tile party com- 

plained 
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plained against before him, and on such summons to hear and deter- 
mine the matter of such complaint, and on proof of the offence to 
convict the offender and to adjudge him to pay the penalty or for- 
feiture incurred, and to proceed to recover the same, although an 
5 information in writing shall have been exhibited or taken by or be- 
fore such Justices ; and all such proceedings by summons without 
information shall be as good valid and effectual to all intents and 
purposes as if an information in writing was exhibited. 

And be it further Enacted, That all penalties, forfeitures and Recovery a 
10 fines hereby inflicted or authorized to be imposed (the manner of 
levying, recovering and applying whereof is not otherwise par- 
ticularly directed) shall upon proof of the offences respectively 
before any Two J ustices of the peace for the county wherein the 
offence shall have been committed, either by the confession of the 
15 party offending, or by the oath of any credible witness or witnesses, 
be levied, together with the costs attending the information and con- 
viction, by distress and sale of the goods and chattels of the party or 
parties offending, by warrant under the hand and seal of such 
Justices; and the overplus (if any) after such penalties, forfeitures and 
20 fines, and the charges of such distress and sale, are deducted, shall 
be returned, upon demand, to the owner or owners of such goods 
and chattels ; and the monies arising from such penalties, forfeitures 
and fines respectively, when paid and levied (if not otherwise directed 
to be applied by this Act) shall be from time to time paid, one 
2 5 moiety to the informer, and the other moiety to the Commissioners, 
to be applied for the purposes of their commission; and in case such 
penalties, forfeitures and fines respectively shall not be forthwith 
paid upon conviction, then it shall be lawful for such Justices to 
order the offender or offenders so convicted to be detained in 
30 safe custody until return can be conveniently made to such warrant 
or warrants of distress, unless the said offender or offenders shall 
give sufficient security, to the satisfaction of such Justices, for his 
or their appearance before them on such day or days as shall be 
appointed for the return of such warrant or warrants of distress, such 
35 da y or days not being more than Seven days from the time of taking 
any such security, and such security such Justices are hereby em- 
powered to take by way of recognizance, or otherwise, as to them 
shall seem right and proper ; but if upon return of such warrant or 
warrants it shall appear that no sufficient distress can be had there- 
40 upon, or in case it shall appear to the satisfaction of such Justices, 
either upon the confession of the offender or offenders, or otherwise, 
that he she or they hath not sufficient goods and chattels within the 
jurisdiction of such Justices whereon to levy all such penalties 
and forfeitures, costs and charges, such Justices may at their discre- 
tion, without issuing any warrant of distress, commit the offender or 
I0 3 * K offenders 
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offenders to the common gaol or house of correction of the county 
or place where the offender shall be or reside, there to remain with- 
out bail or mainprize for any time not exceeding Three calendar 
months, unless such penalties forfeitures and fines, and all reasonable 
Charges attending the recovery thereof, shall be sooner paid and j 
satisfied. 

viftion fCon AND for the more easy and speedy conviction of offenders against 
this Act, BE it Enacted, That all and every the Justice or Justices of 
the peace before whom any person shall be convicted of any offence 
against this Act, shall and may cause the Conviction to be drawn io 
up in the following form of words, or in any other form of words to 
the same effect ; (that is to say) 

1 “ BE it Remembered, That on the 
to wit. j ,j a y 0 f j n the year of our Lord 

“ A. B. is convicted before me C. D. [or, before 15 

,c us C. D. and E. F.] one [or two, as the case may be] of His 
“ Majesty’s J ustices of the peace for the said county, of having 
“ [here specify the offence, and when and where committed] 

“ contrary to an Act passed in the eleventh year of the reign of 
“ King George the Fourth, intituled [here insert the Title of this 2 o 
“ Act] For which offence I [or, we] adjudge the said A. B. to 
“ have forfeited the sum of [or, be committed 

“ . to for the space of ] 

** Given under my hand and seal [or, our hands and seals] the 
“ day and year first above written.’’ 

“ C. D.” 

“ E. F." 



And be it Enacted, That if any person shall think himself 
aggrieved by any thing done in pursuance of this Act, other than 
and except such orders and determinations of the Commissioners as 
are herein ordered to be final and conclusive, and except in such 
case where an issue at law shall be tried as herein mentioned, then 
and in every such case he may appeal to the Justices, not interested 
in the premises, at the general quarter sessions of the peace which 
shall be holden for the county in which the matter in dispute shall 
arise, within Four calendar months next after the cause of complaint 
shall have arisen, on giving to the Commissioners or their clerk Ten 
days notice in writing of such appeal and of the matter thereof 
(except with respect to the accounts of the Commissioners, which 
notwithstanding the same shall have been examined and balanced 
and published as aforesaid, may be appealed against at any time 
within Six calendar months after the date of the Award, on giving 
the Commissioners or their clerk such notice as aforesaid ;) and the 
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said Justices, not interested in the premises, at their general quarter 
sessions are hereby required to hear and determine the matter of 
every such appeal, and to make such order and award such costs 
and damages as to them in their discretion shall seem reasonable, 

5 and by their order and warrant to levy the costs and damages which 
shall be so awarded, by distress and sale of the goods and chattels of 
the party liable to pay the same, rendering the overplus (if any) on 
demand to the owner of such goods or chattels, after deducting the 
reasonable charges of such warrant distress and sale; and the deter- 
10 initiation of such Justices shall be final and conclusive to all parties 
concerned, and shall not be removed by certiorari or any other writ 
or process whatsoever into any of His Majesty’s courts of record at 
Dublin or elsewhere; but in case such appeal shall appear to the 
said Justices to be frivolous, vexatious, or without foundation, then 
15 the said Justices shall award such costs to be paid by the appellant 
or appellants as to them the said Justices in their discretion shall 
seem reasonable and be levied in manner aforesaid. 

And be it Enacted, That no plaintiff or plaintiff's shall recover in 
any action to be commenced against any person for any thing done 
20 in pursuance of this Act, unless notice in writing shall have been 
given to the defendant or defendants Twenty-one days before such 
action be commenced, of such intended action, signed by the 
attorney of the plaintiff or plaintiffs, specifying the cause of such 
action; nor shall the plaintiff or plaintiffs recover in any action if 
25 tender of sufficient amends hath been made to him her or them, or 
to his her or their attorney, by or on behalf of the defendant or 
defendants, before such action brought ; and in case no such tender 
shall have been made, it shall and may be lawful for the defendant 
or defendants in any such action, by leave of court, after such action 
30 shall have been brought, at any time before issue joined, to pay into 
court such sum of money as he she or they shall think fit, where- 
upon such proceedings order and judgment shall be made and given 
in and by such court, as in other actions where the defendant is 
allowed to pay money into court. 

35 And be it Enacted, That no action or suit shall be commenced Limitation of 
against any person for jmy thing done in pursuance of this Act, after Aa,0,,s ' 
Three calendar months next after the fact committed ; and every 
such action and suit shall be brought and tried in the county where 
such cause of action shall arise, and not elsewhere ; and if any such 
40 action or suit shall be brought before Twenty -one days notice shall 
be given, or after sufficient satisfaction made and tendered as afore- 
said, or after the time limited for bringing the same as aforesaid, or 
shall be brought in any other county than as aforesaid, then and in 
every such case the Jury shall find for the defendant or defendants, 

I0 3 - K 2 and 
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and upon such verdict, or if the plaintiff or plaintiffs shall be non- 
suited, or discontinue his her or their action or suit after the defen- 
dant or defendants shall have appeared, or if; upon demurrer, judg- 
ment shall be given against the plaintiff or plaintiffs, then and in 
every such case the defendant or defendants shall recover Treble 5 
costs, and have such remedy for recovering the same as any defen- 
dant hath for costs of suit in other cases by law. 

And be it Enacted, That the powers hereby vested in the Lord 
Lieutenant shall and may be executed by the Chief Governor or 
Governors of Ireland for the time being ; and the word County shall 10 
be deemed and construed to extend to and include any division of a 
county ; and the word Parish shall be deemed and construed to 
extend to and include any townland, district, manor, township, or 
extra-parochial place ; and the word Person shall be deemed and 
construed to extend to and include any two or more persons, and 
of either sex. 



Schedule 
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Schedule of Forms. 



FORM of Application to the Lord Lieutenant of Ireland 
for appointment of a Commission. 

WE, whose Names are hereunto subscribed, being Proprietors of 
lands in the Parish of in the County of 

Do hereby, in pursuance of an Act passed in 
the Eleventh year of the reign of His Majesty King George the 
Fourth, for draining and allotting Bogs in Ireland, apply for the ap- 
pointment of Commissioners for the execution of the said Act in- 
relation to the Bog usually called situated 

in the said parish of [or, of so much of 

the Bog usually called as lies in the said 

parish of ] and We do also recommend A. B. 

of &c. as fit persons to be such Commissioners. 

Signed this day of C. D. 

E. F. 



Form of Appointment of Commissioners. 

BY Virtue of an Act passed in the Eleventh year of the reign of 
His Majesty King George the Fourth, for draining and allotting 
Bogs in Ireland, I Lord Lieutenant of 

Ireland, Do hereby nominate and appoint A. B. of 
Engineer, C. D. of Gentleman, and E. F. of 

to be Commissioners for draining and alloting 
the Bog usually called or known by the name of 
lying in the several Parishes of in the County 

°f pursuant to the application of the persons in- 

terested in the said Bog. And the said Commissioners shall meet on 
day of at of the clock, at 

and shall in the execution of the said Act 
follow the several rules and regulations hereinafter mentioned [here 
set forth the day and place for the first meeting, and also any instruc- 
tions and directions which may be deemed proper to be given.] 
Given at this day of 

N. 

Lord Lieutenant of Ireland. 



FORM of Notice of Appointment, to be published in the London 
and Dublin Gazettes. 

BY Virtue of an Act passed in the Eleventh year of the reign of 
His Majesty King George the Fourth, for draining and allotting 
Bogs in Ireland, the Lord Lieutenant has been pleased to appoint 
A. B. of engineer, C. D. of 

and E. F. of to be Commissioners for 

draining and allotting the Bog usually called 
in the several parishes of in the county of 

And the said Commissioners are to hold tneir 
first meeting at on the 

day of 



Printed image digitised by the University of Southampton Library Digitisation Unit 



